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DETAILED ACTION 

1 . Claims 1 -5 are pending. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d) and 37 C.F.R. 
1.55(a)(4)(i)(B), which papers have been placed of record in the file. 

Response to Amendment 

3. Applicant's request for reconsideration of the finality of the rejection, in view of the translation of 
Applicant's foreign priority papers, of the last Office action is persuasive and, therefore, the finality of that 
action is withdrawn. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 4, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Rickli 
(International Published Application WO 97/01168). 

Regarding claim 1, Rickli discloses a digital audio data reproducing system comprising (whole of 
disclosure): 

a digital audio data reproducing apparatus including a recording medium in which digital audio 
data are stored, detection means for detecting the digital audio data stored in said 
recording medium and a processing section for reproducing said digital audio data in 
accordance with a reproducing speed signal and a reproducing direction signal which are 
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supplied from the outside to said detection means (page 5, line 31 through page 7, line 4 
and figures 2 and 3); 

an analog record player including a turntable for an analog record or a disk similar thereto and 
rotation driving means for said turntable (turntable 16 in figures 2 and 3); and 

a rotation detecting apparatus mounted onto said analog record player for detecting both the 
speed of revolution and the sense of rotation for either said turntable or said analog 
record or a disk similar thereto, which is rotated by said turntable, and for supplying said 
reproducing speed signal and said reproducing direction signal to said digital audio data 
reproducing apparatus, after determining said reproducing speed signal and said 
reproducing direction signal from the detection signals for the speed of revolution and the 
sense of rotation (sensors 21 and 31 in figures 2 and 3). 

Regarding claim 2, Rickli discloses a digital audio data reproducing system according to claim 1, 
wherein said rotation detection apparatus comprises: 

a rotation body which is rotated by either said turntable or said analog record in contact therewith 
(the pattern of black and white marks 20 and 23 in figure 2); and 

a rotary encoder including an encoder disk connected to a rotary shaft of said rotation body and a 
photoelectric detector for sensing said encoder disk (the pattern of black and white marks 
20 and 23 in combination with optical sensors 21 in figure 2). 

Regarding claim 4, Rickli discloses a digital audio data reproducing system according to claim 1, 
wherein said rotation detecting apparatus comprising: 

an image sensor for reading the surface of said analog record as image data (page 6, lines 10- 
15); and 

a processing unit for determining said reproducing speed signal and said reproducing direction 
signal to be output on the basis of said image data supplied from said image sensor 
(page 6, lines 1-3). 

Regarding claim 5, Rickli discloses a digital audio data reproducing system according to claim 4, 
wherein said rotation detecting apparatus is further equipped with switch means for 
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transmitting/interrupting said reproducing speed signal and said reproducing direction signal to said digital 
audio data reproducing apparatus by the operation of an operator at the output of said processing unit in 
said rotation detecting apparatus (suggested on page 7, lines 1-4 in combination with the apparatus of 
figure 2; where a conventional record would cover the white and black marks 20 and 23, thus effectively 
switching off the rotation-sensing ability of the apparatus). 



Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. A nonstatutory obviousness-type double patenting rejection is appropriate where the 
conflicting claims are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated by, or would 
have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 
(Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 
887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground provided 
the conflicting application or patent either is shown to be commonly owned with this application, or claims 
an invention made as a result of activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 
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7. Claims 1 and 2 are rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claims 1 and 4 of U.S. Patent No. 6,898,165 (hereinafter Kikuchi '165) in view of 
Rickli. 

Regarding claim 1, Kikuchi '165 claims a reproducing system comprising: 

a reproducing apparatus including a recording medium, detection means for detecting audio data, 

and a processing section for reproducing said audio data; 
an analog record player including a turntable and rotation driving means for said turntable; and 
a rotation detecting apparatus which is rotated by said turntable and supplies a reproducing 

speed signal and a reproducing direction signal to said audio data reproducing apparatus 
(all limitations found in claim 1). 
However, Kikuchi '165 does not claim where the reproducing apparatus reproduces digital audio data 
from a digital recording medium. 

In the same field of endeavor, Rickli discloses an apparatus for providing a user with control over 
audio output from CDs via an analog control unit capable of playing existing vinyl records. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to have 
controlled digital audio reproduction by manipulating a vinyl record, as taught by Rickli, for the purpose of 
preventing excessive wear on vinyl records and record players (page 1, lines 20-29 and page 2, lines 27- 
28). 

Regarding claim 2, Kikuchi '165 claims a digital audio data reproducing system according to claim 
1 , wherein said rotation detection apparatus comprises: 

a rotation body which is rotated by either said turntable or said analog record or a disk similar 

thereto in contact therewith; and 
a rotary encoder including an encoder disk connected to a rotary shaft of said rotation body and a 

photoelectric detector for sensing said encoder disk (all limitations claimed and described 

in claims 1 and 4). 
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Allowable Subject Matter 

8. Claim 3 is allowed for the same reasons as cited in the previously mailed Office Actions (mailed 
24 May 2006 and 03 October 2006). 

Response to Arguments 

9. Applicant's arguments, see pages 6-8, filed 29 March 2006, with respect to the rejection(s) of 
claim(s) 1 and 2 under 35 USC § 103 have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Rickli, as shown above. 

Citation of Relevant Prior Art 

10. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure, 
a. "Logitech Marble™ Optical Technology White Paper" (Logitech, Inc. Published 23 

January 2002 found at http://www.logitech.com/lang/pdf/marble_wp.pdfon 21 December 
2006), describes the operation of a marble sensor. 

Closing Remarks/Comments 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Nathan Danielsen whose telephone number is (571) 272-4248. The examiner can 
normally be reached on Monday-Friday, 8:30 AM - 4:30 PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wayne Young can be reached on (571) 272-7582. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 



Nathan Danielsen 
12/21/2006 





